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ORDINANCE NO. 87-17 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA, AMENDING SECTION 6 OF 
PALM BEACH COUNTY ORDINANCE NO. 85-5, AS AMENDED BY 
ORDINANCE NO. 86-3 FOR THE PURPOSE OF REVISING 
PUBLICATION PERIODS FOR ADVERTISEMENT OF THE PUBLIC 
HEARING ON THE RATE SCHEDULE, PROVIDING FOR THE 
REPEAL OF LAWS IN CONFLICT, PROVIDING FOR 
SEVERABILITY, PROVIDING FOR INCLUSION IN THE CODE OF 
LAWS AND ORDINANCES AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, it is appropriate to amend Ordinance No. 85-5, as 

amended by Ordinance No. 86-3, to revise the publication periods for 

advertisement of the public hearing on the rate schedule for the 

effective and efficient implementation of said Ordinances. 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, AS FOLLOWS: 

Part I - Section 6, Rate and Payment Changes of Ordinance No. 85-5, as 

amended by Ordinance No. 86-3, is hereby amended as follows: 

Section 6. Rate and Payment Changes. 

The Board of County Commissioners may from time to time during 
the life of the franchise change the schedule of rates to be charged by 
the franchise holder to owners of commercial property or to those 
residential units subject to billing by the franchisee or paid to the 
franchisee for collection and disposal from residential units, provided, 
however, that no change shall be made until a public hearing has been 
held on the application of an interested party or by the Board of County 
Commissioners on its motion asking for a change in the rate schedule, 
notice of which has been given by publication one time at least ten 
- (10) ®*‘«*~«“week-fer-#e«s—(4>-een9ee«eive-week9 in a newspaper of 

general circulation published in the County, and, if the application is 
not made by the franchise holder, by mailing a copy of the said notice by 
registered mail to the said franchise holder at least ten (10) days prior 
to the said hearing. Any change in the rates to be charged by the 
franchisee to owners of commercial property or to those residential units 
subject to billing by the franchisee or sums paid to the franchisee for 
collection and disposal from residential units shall be Incorporated in a 
resolution or franchise agreement adopted by the Board of County 
commissioners at the said hearing or a continuation thereof. The County 
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will not consider any request for a change in the amounts paid to the 
franchisee for collection and disposal from residential units until the 
date of the next public hearing on the rate resolution. whieh-w44±-be-en 
er-befe,e-<Jan«a,y-47-ef-eeeh-ee4enda,-yeafx The public hearing on any 
future requested changes and the amounts to be paid to the franchisee for 
collection and disposal from residential units will be held on the same 
date of said public hearing for the rate resolution or as closely 
subsequent thereto as possible. In arriving at a rate schedule, the 
Board of County Commissioners shall fix such rates as may be reasonably 
intended to give the franchise holder a reasonable return on his 

11 II legitimate capital investment, and arriving at reasonable percentage of 

12 such return the Board of County Commissioners shall consider necessary 

13 and reasonable salaries for actual services rendered to the allowed 

14 individuals or partners holding the franchise as operating expenses of 

15 the business to be deducted from the gross income from the business 

16 before computing the reasonable return of such investment. In addition, 

17 the franchise holder to which this rate change would apply shall submit 

18 along with his request for a rate change a certified audit prepared by a 

19 certified public accountant or alternatively, a compilation if the number 

20 of customers of the franchisee does not exceed fifteen thousand (15,000) 

21 for the previous years under which franchise or the franchise holder is 

22 now operating has been in effect or no more than five (5) years previous 

23 to the date at the end of the last calendar year preceding the rate 

24 11 change request. 

However, notwithstanding anything contained herein, if each 

26 II annual rate resolution does not contain a special assessment rate for 

27 each residential unit which will provide sufficient revenues to fund the 

28 collection of garbage waste within the benefit units, including, but not 

29 limited to, payment of the current amounts and requested changes to be 

30 paid to the franchisee for collection and disposal of garbage and waste 

31 from residential units, then the County will not approve any requested 

32 change in the amounts paid to the franchisee for collection from 

33 residential units. Further, the County will not approve any requested 

34 change in the amounts paid to the franchisee for collection and disposal 

35 from residential units if payment of the current amounts and requested 
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changes would require the special assessment rate then in effect to be 
revised or amended in any manner. 

However, to increase competition for competitive bidding in 
Palm Beach County for all garbage and waste franchises that are to be 
awarded pursuant to the terms of this Ordinance and awarded after the 
effective date of the Mandatory Garbage and Waste Collection and Disposal 
Ordinance No. 84-10, to prevent an absence or stifling of competition in 
the competitive bidding process in derogation of the public interest, in 
addition to the above provisions in this section, any requested change in 
the rates to be charged by the franchisee to owners of commercial 
properties or to those residential units subject to billing by the 
franchisee or sums paid to the franchisee for collection and disposal 
from residential units will only be considered in the event that the 
Solid Waste Authority raises the amount to be charged for disposal at any 
landfill, transfer station or resource recovery facility located within 
Palm Beach County. If it is determined by the Board of County 
Commissioners that the franchisee holder is not receiving a reasonable 
return on his legitimate capital investment, as a result the increased 
tipping fee charged by the Solid Waste Authority at any landfill, 
transfer station or resource recovery facility located within Palm Beach 
County, then a rate increase may be granted subject to the conditions and 
requirements of this section. 

REPEAL OF LAWS IN CONFLICT 

All local laws and ordinances applying to the unincorporated 
area of Palm Beach County in conflict with any provisions of this 
ordinance are hereby repealed. 

SEVERABILITY 

If any section, paragraph, sentence, clause, phrase, or word of 
;his ordinance is for any reason held by the Court to be 

inconstitutlonal, inoperative or void, such holding shall not affect the 
emainder of this ordinance. 

INCLUSION IN T HE CODE OF LAWS AND ORDINANCES 
The provisions of this ordinance shall become and be made a 
art of the code of laws and ordinances of Palm Beach County, Florida, 
be Sections of the ordinance may be renumbered or relettered to 
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accomplish such, and the word "ordinance" may be changed to "section," 
"article," or any other appropriate word. 

EFFECTIVE DATE 

The provisions of this ordinance shall become effective upon 
receipt of acknowledgement by the Secretary of State. 

APPROVED AND ADOPTED by the Board of County Commissioners of 

Palm Beach County, Florida, on the 8th day of September 19 87 . 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 



Chairman 


APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 



Acknowledgement by the Department of State of the State of 
Florida, on this, the 17th day of September 19 87 

EFFECTIVE DATE; Acknowledgement from the Department of State 
received on the — 21st day of September 1 9 87 , at 11 ;34 

-.M., and filed in the Office of the Clerk of the Board of County 

Commissioners of Palm Beach County, Florida. 


STATE OF Fl.ORIDA. COUiVTYOFPALM i3eACH 
I, JOHN B. DUi'i'xLr., ■ Cieck 'pf'the'' 

Board of Cour.t.v C" v. . thi.’jtO 

be ? true and ccrrr. :- ■ >in 

my office on _.v' 

DATED at accJi/ iT-’or) c 

JOHN B. DiJtlKLg? ‘ - 

By; _ 


























